CRESTWQOD VILLAGE FiVE

Alerncte Dispuie Resolution
Practice and Procedure

RESOLVED, by the Board of Trustees of Crestwood Village Five on

/‘;f Qr:‘ — . 2003 as hereinafter set forth:

1. There be established a Practice and Procedure to resolve disputes
between Crestwood Village Five and its Members, as well as disputes that
might arise among the Members themselves, involving the enforcement of
the obligaficns set forth in the Governing Documents known as Crestwood
Village Five Covenanis, By-Laws and Rules and 'Regula‘rions.

2. The Board of Trustees shall be responsible for implementing the
Practice and Procedure on behalf of Crestwood Village Five.

3. The Prdcfice and Procedure shall consist of several sequential

stages known as Investigation, Negotiation, Mediation and Arbitration.

4. A decision of Investigation, Negbﬁcﬂon or Mediation reached at
the conclusion of the stages shall be binding upon the Parties unless one or
pboth are dissatistied with the result and elect to proceed o the next
sequentidl step. A decision reached at the conclusion of Arbitration shall

not be binding upon the Parties unless they both agree to that effect.



5. There shall be at least one Compliance Committee of at legst
one Trustee and two Members selected by the Board of Trustees to
supervise the Practice and Procedure of resolving disputes between the
Association and its Members and/or between the Members themselves.
Tney shall keep wiiiten records of those proceedings. There may be more
than one Compliance Committee selected by the Board of Trustees aft its
direction dépenden‘r upon need.

4. Disputes that relate to the deferminc:i"ion and/or payrment of
special commen expense assessments levied against Members in
accordance with the Governing Documents are not issues subject to the
Practice and Procedure. They are the sole province of the Board of
Trustees and are not subject to review.

7. Nothing herein set forth shall prevent Members or the Association

from pursuing legal remedies which they may have in a Court of Law so

long as the Practice and Procedure has first been underiaken.

8. The mediator shalt manage th afinproceedings as the
mediators deem best so as fo make it expeditious, economical and less
burdensome than litigafion. The mediator shall be responsible for

confrolling the procedural aspect of the mediation process. The mediators



do not have the authority 1o pose a sefftement on the paries but will
attempt to help them reach a satisfactory resclution of their dispute. The
mediators are authorized to conduct joint and separate meetfings with the
parties and fo make all and written recommendations for setflement.
Whenever necessary, the mediators may also obtain expert advice
conc:emiﬁg technical aspect of the dispute, provided that the parties
agree and assume the expense of obtaining such advice. Arangements
for obtaining such advice shall be made by the mediatars or the parties as
the mediaiors are authorized 1o end the mediation whenever, in the
judgment of the mediators, further efforts at mediation would nof
contribute to a resolution of the dispute between the pariies. There shall
be no stenographic record of the mediation process.

9. In the event that a dispute involves a Tenant of premises locaied
in the Community, both the Tenant and the Member owning the leased
premises dre necessary Parties to the Practice and Procedure.

10. At all fimes in these proceedings the Members and the
Association may be represented by an aftorney licensed to practice law in

the State of New Jersey.
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11. Any ingdverfent omission or failure to conduct an adversary
proceeding in exact conformity with the Practice and Procedure shall not
invalidate the result of such proceedings so long as a prudent and
reasonable attempt has been made to insure due process according o
the general steps set forth herein.

investigaiion

1. Any Officer, Trustee, Area Represeniative or Manager has the
authority 1o request a Member cease or comect any act or omission which
appears to be a violation of the Govermning Documents. Any such
complaint and the results thereof shall be reporied in wrifing fo the
Compliance Committee. The Member shall be nofified in writing with
respect to the alleged violation

2. With respect to the use of any facility where a violation of Rules for
its use might endanger life, limb, property or equity in the Association, any
such Officer, Trustee, Area Representative, or Manager may, without further
notice, suspend for a period of not greater than 72 hours the right of any
Member to use that facility. Prior to any such suspension, however,
verbal request to cease or comect the violation must have resulted in non-

compliance.



3. The Compliance Committee shall decide whether there should
be any further proceadings based upon the nature of the Incident and the
results obiained.

Negoiiaiion

1. The Compliance Commitiee may mo.ké initial attempts fo secure
compliance by a Member with the Goveming Document or disputes which
arise among the Members of the Community through corespondence
which states the fime, date, place and nature of the violation and which
sets forth the time period in which the violation must be comrected. Notice
to a Member shall be by ceriified mail, return receipt requested. If a
Member does not comply with the request of the Compliance Committee
or otherwise respond within a 10 day period, the nofice shall indicate that
all allegations contdined therein shall be deemed admitted and the Board
of Trustees shall have the right to impose the sanctions authorized in the
Governing Document. Copies of such éorrespondence shall be
maintained by the Compliance Committee.,

2. Should the dispute not be resolved by comrespondence, fhe
Compliance Committee shall conduct hearings at which fime the Member

is requested fo attend in a furiher effort o resolve the dispute whether it



involves the enforcement of the Governing Documents or disputes among
‘fhe Members of The'Communﬁy. The timing of the hearing is af the
discretion of the Compliance Committee and shall be compieted within a
30 day period from the inifial comespondence.

3. The Compliance Commlifee shall attempt in good faith fo resolve
any controversy, claim or dispute. it shall keep written records of ifs
procedures. Should the Parties fail fo resolve the dispute through
negofiation; the Compliance Committee shall nofify the Parties of the
availability of the sequeniial Practice and Procedure of Mediation and
Arbifration.

Medialion

1. If the dispute has not been resolved by Negotiation as set forth
above, the next procedure 1o be followed is Mediation.

2. A formal Mediation process may be Inifiated upon the written
request of any Party o the dispute within a period of 10 days after ihe
conclusion of the Negoftiation process. The form of the request shall be
provided by the Combliance Committee. The request for Mediation shali
contdin a brief statement generdily setting forth the source and nafure of

the dispute.



3. Mediation shail be conducted in accordance with the Mediation
Rules of the American Arbitration Association then in seffect and as may be
modified by this Resolution by Mediators mutually selected by the Parties.

A The Association shall maintain a list of impartial persons fo act as
Mediators. All of them shall be volunieers among the Membership of the
Association. None of them shall be cumrent Officers, Trusfees, Ared
Representatives or Chairpersons of Adminisirative Committees of the
Association. Chairperson of social or recreational committees of the
Association are not excluded from serving as mediators. Every effort should
be made to maintain a cuirent list of at least seven Mediators.

5. Upon receipt of a Request for Mediation, the Association shall
prompily provide the Parfies with the names and resumes of the Mediaiors.
Each of the Parties shall have the right to designate one of the Mediators
to hear the dispute. Those two Mediators shall designate a third Mediator
who shall act as Chairperson. if either or both of the Parties are una ble 1o
agree upon a Mediator within 5 days of the date of the Request for
Mediation, the Compliance Committee shall select the Mediator(s).

6. Each Parly to the Mediation shall prepare and submit no later

than 3 days prior to the time scheduled for the Mediation Session, a wiitten



staternent seffing forth in ordinary and concise language the acts or
omissions from which the dispute arose. Should the dispute involve the
Association, the statement should specify the provisions of %he Governing
Documents which have been violated and/or the Party's defense thereio.
Should the dispute be between Mernbers of the Association, the statement
should spedcify the events involving the dispute and/or the defense thereto.
The statement shall not exceed three typewritien pages. The statement
shall not be construed as a pieading, shall not satisfy any discovery
obligation, and shail not limit the evidence the Parties may lafer use in
Arbitration in a Court of Law, if Mediation does not result in seftlement. No
responsive or supplemenial statements shall be permitied. Such
statemnents sﬁcﬂl be referred to as Position Statement, both the complaint
and defense therefo.

7. Within 5 business days after Tﬁe Mediators have been selecied,
both Parfies shall meet with the Mediators for one session of not more than
4 hours. If the dispute cannot be seftied at such Mediation session, o af
any mutually agreed confinuation thereof, either Party may give the other,

and the Mediators, written notice declaring the Mediation process at an



end. Thereafter, the dispute may proceed fo Arbitration. If not, then the
prior decision reached at Investigation shall remain in effect.

8. The Mediators shall manage the Mediation proceedings as the
Mediators deem best so as to make it expeditious, economical and less
burdensome than litigation. The Mediators shall be responsible for
controlling the procedural aspects of the Mediatfion proceedings. The
Mediators shall make recommendation for setflement and assist the Parties
in reaching a satisfactory resolution of the dispute. In the absence of an
agreement between the Parties, the Mediators shall not have the GL}Thorﬁy
to impose a settlement on the Pariies.

9. Mediation proceedings shall be conducted in private. Only the
Parties, and the Mediator shall attend the proceedings. Other persons may
attend only upon the express consent of the Parties and the Mediators. All
proceedings of or wiitings generated in connection with the Mediation
Conf@renée, including the Position Statement, Setflement Agreement or
Mediators' Decision, and statements made by any Party shali in all respects
be considered privileged information. Nothing said or disclosed, nor any
document produced, which is not otherwise independently discoverable,

shall be offered or received as evidence or any other purpose in any



current or future Arbitration proceedings or lifigation. except that eifher
Party shall have the right fo enforce the Settlement Agreement or
Negoftiator's Decision in accordance with fis ferms.

10. If the Parties agree to seitle the dispute, such setilement shall be
memorialized in a written agreement and signed at the conclusion of the
Mediation by each of the Parties to the Mediation. This would be A
Settlement Agreement. If the Parfies cannof agree fo setfle the dispute,
the Mediators shall make a finding of facts and prepare a Decision.

Arbifration

1. If the dispute has not been resolved by Mediation, it may be
referred to Arbitration by a sole Arbitrator who is designated as such by the
American Arbitration Association. Selection of the sole Arbitrator shall be
from a list of four names by the American Arbitration Association. From the
list, each Party shall rank its preference in order from one to four. These
narmes will then be retumed to the American Arbiiration Association which
will in turn select the Arbitrator based upon each Party's ranking. Referral
to Arbitration may be made by any one of the Partfies. Any issue as to
whether or the extent to which the dispute s subject fo Arbitration shall be

decided by the Arbitrator.



2. A format Arbitration proceeding shall be commenced upon the
filing with the Compliance Commiitee of a Nofice of intent o Arbifrate by
all Parties to the dispute or by a Member in the event the dispute Is with The
Association. The form of Notice shall be provided by the Compliance
Committee. The Notice shall contain a brief statement generally setting
forth the source and nature of the dispute and shalt be accompanied by a
filing fee in the amount established by the Arbitrafor. This cost shall be
borne by the party seeking arbitration.

3. The Arbifration shall be conducted in accordance with the
Mediation Rules of the American Arbilration Association then in effect and
as modified by this Resolution. The Arbitrator shali selected as sef forth in
Subparagraph 1 above. In absence of acceptance fo that procedure by
the Parties, the Compliance Committee shall select an Arbitrator. That
Arbiirator shall be an impartial independent neutral who shall have no
relationship with either Party.. The Arbitration shall be govemed by the
substantive law of the State of New Jersey.

4. Within 30 days after the appointment of an Arbitrator, a
Preliminary Hearing among the Arbitrator and the Parties shall be held for

the purpose of developing a plan for the management of the Arbitration



which shall be memoridlized in an appropriate order. The matters which
may be dddressed at the Preliminary Hearing include without limitation:

(a) definitions of issues; (b) scope, timing and fypes of discovery, if any; ()
schedule and place of hearings; (d) setting of other fimetables; (e)
submission of briefs; (f} whether, and to what extent, expert tesfimony will
be required, whether the Arbifrator should engage one or more neufral
experts, and whether engagement of experts by the Pariies can be
obviated or minimized; {[g) whether, or o what extent, the direct testimony
of withesses will be received by affidavit; and (h) any other matfers which
would promote the efficient, expeditious and cost effective conduct of the
proceeding. This Preliminary Hearing may be waived or limited If the
Arbitrator deems it appropriate under the circumstances.

5. Requests for discovery shall be submitted o ’rﬁe Arbifrator noft less
than 10 days prior o the Prefiminary Hearing. Each Party shall provide the
other with copies of documents relevant to the issues raised by any claim
or counterclaim. The Arbitrator shall permit such retevant discovery as
he/she shall determine is appropriate under the circumstances, taking into
account the needs of the Parties and the desirability of making discovery

expeditious and cost effective. Such discovery may include production of
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requested documents and depaositions, parficuiarly of wifnesses who will
rot appear personally before the Arbifraior 1o festify, if there is a
substantial, demonstrated need therefor. Al discovery shall be completed
within 15 days after the Preliminary Hearing.

6. There shatll be no disposition motion practice (maotions far dismissal,
and the fike). The Arblirator shall not be bound by the rules of evidence or
civil procedure, but may consider such writings and oral presentfations as
deemed reasonable.

7. Any provisional remedy available from a Court of Law shall be
avdilable from the Arbifrator to the PQrTieé pending Arbitration of the
dispute. In the even’r.a Party deems it necessary 1o prevent imrevocable
harm from an alleged viclation, such Party may make an application to
the Arbitrator seeking preliminary injunction relief to maintain the status quo
or safeguard the property that is the subject of the dispute untit the
Arbitration award is rendered or the dispute is otherwise resolved. If the
Arbifrator issues an injunction, the same may be enforced in the manner as
any final award of the Arbitrator.

8. A hearing on the dispufe shall be held within 30 days of the

Prefirninary Hearing and shall be concluded within 5 days. The fime limits



are included to expedife the proceeding, but are not jurisdictional. The

Arbifrator, for good cause, may allow reasonable extensions or delays,

~which shall not affect the validity of the award. The Hearing may be held

at any place within the State of New Jersey designated by the Arbitrator.
Each party shall attend the hearing.

9. The Arbitrator shall within 30 days of the conclusion of the Hearing
determine the claims of the Parties and render a final Award in writing. The
Arblirator may, but is not required to, provide a concise statement of he
general basis for his/her conclusions. The Arbifrator’'s Award may include,
but is not limited o, the following remedies:

(@) Cease and Desist Order. The Arbifrator may issue a

Cease and Desist Order against a Parfy prohibiting the
undertaking of action relating fo the dispute.

(b)  Injunctive Relief or Specific Performance. The Arbitrator

may issue an injunction or order specific performance of
any obligation created under the Governing Documents.

()  Suspension of Privileges. Disciplinary action imposed by

" the Arbitrator may include suspending or conditioning the

Party’s privileges of using the common elements and
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facilifies. For any non-continuing infraction, such
suspension shall be for a period of not more than

30 days. For a confinuing infraction, suspension may be
imposed for so long as the viotation continues.

Award of Damages. The Arbitrator may dssess damages
against a Party. The amount of damages o be
assessed shall be determined according to the proofs

in each case. For any violation, the damages to be
assessed shall at least be such an amount as is required
to compensate the opposing Party or the Association

for actual damages incurred. In no event shall the

amouni of damages assessed exceed the actual damages

Incurred by the opposing Party or the Assoclation. The
Arbitrator shall have no authority to award punitive
damages or other damages not measured by the

prevdiling Party's actual damages.

Fines and Other Remedies. The Arbitrator shall also have the

right to impose fines to the extent that he/she is permitted

to do so pursuant to the Governing Document.



10. Within 3 days after delivery of an Award to the Parties, the
Arbiirator may make comections on his/her own initiative, and corections
requested by a Party if Worrqh?ed, provided ail such corrections are made
in wrifing.

11. The Arbitrator shall base the Award on the provisions of the
Governing Document and shall endeavor to follow the law and judicial
precedent which a New Jersey Superior Court Judgment sitfing in Ocean
County would apply in the event the dispuie were litigated in such Court.
By submitting a Notice of Intent 1o Arbitrate the Parties expressly agree ihat
the Arbitrator shall have no power or authority to render any Judgment or
Award that isin confravention of the Goveming Documen s or is emronecus
in its application of substantive iaw, and expressly agree that any such

| Judgment or Award shall not be eligible for confirmation.

12. The Arbitrator’'s Award sholl not be binding upon the Parties
unless they have specifically authorized same prior or during the
proceeding themselves. Shouid the Award be authorized o be binding by
the Parties, then it may be converted into a Judgment and enforced in

any Court of the State of New Jersey having jurisdiction to do 50.
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Certified to be a True Copy of the Resolution adgpted by the Board of
Trustees of Crestwood Village Five on i 2, . 2003.
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